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Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. AUG 20 '993
701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004 FEOEIW.caMJtlCAlKltS~

(ffICE(fTHE SECRETARY
T~ephone:202/434-7300

Fax: 202/434-7400
Telex: 753689

One Financial Center
Boston, Massachusetts 02111
Telephone: 617/542-6000
Fax: 617/542-2241

Keith A. Barritt

August 20,

Direct Dial Number
(202) 434-7325

VIA BIND DBLIVERY

Mr. William F. Caton
Secretary
Federal Communications commiSSion

i
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: MH Docket No. 92-266, te R.egulation

BX PARTE NOTICB

Dear Mr. Caton:

In accordance with Section 1.1206(a) {2} of the Commission's
rules, enclosed are two copies of material provided today to
William H. Johnson of the Mass Media Bureau in connection with
the above-captioned proceeding on behalf of the California Cable
Television Association.

Please let me know if there are any questions concerning
this matter.

sinc;74Jd~tf-
~h A. Barritt

cc: Maureen A. O'Connell
Byron F. Marchant
John C. Hollar
William H. Johnson
Florence O. Setzer
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4341 PIEDMONT AVENUE
P.O. BOX 11080

OAKLANO, CALll'ORNIA 94ell
(510) 421-2225

JDRY YANOWlTZ
Ykt~ntlF.rJerolMO~

RECEIVED

AUG 20 \993

FEOEfULcaMJtlCAdCClllSllOt
(fFICE(FTHE SECRETARY .

N£Xlf DAY DE.IVPY

19 A\19U.~ 19'3

William H. John.on
Ma•• Kedia Bur.au
r.el.r&l C0IDIlUft1oation. Commi••1on
Rooa 314
1919 K Str.et, H.W.
Wa.hinqton, D.C. aD, 54

b' MIl Doclcet 92-266: Petition tor Reeon.idaration ot tha
california Cable Telav1.1on Aa.ooiation

C••r Billt

Whan we vi.it.d you ora July 27, 15n~3, ooncerning our petition
Cor aaaon.14eration, you inquir.d whether w. could ~an~ify the
4aqr•• to whioh the po•••••ory 1nt.are.t t.ax wa., it at. all, already
imbedded in tha national benchmark rat•••

Wa have axamined tha degree to which the po•••••ory inter••t
tax w.. includad 1n the rat.. reportad to the ree purauant to paa
ordar 92-545 for tha 14 California community unit. ve ~.li.v. were
u.••d to calculate the Mftch.,arlC.. Of thOlie 14, .aven wara not
aharq_d a po•••••ory int.r••t tax at the ti.. ot the rate .urvay
(Tim.. Mirror Cable Talev1.ion of Palos Vardaa, Continental
Cablavl.1on in South Central Lol Angela., Continental e.bl~i.lon
in Downey, Continental Cablev1.ion in compton, Colony
Commun1Qation. ot San Andrea., and two Inl1qht C01Il1'Ilunication.
_y.ta•• 4.aiqnat.4 tor Clarament).

With r ••peot to tour ot th••• 14 'ylt..a, there va. a Yery
1l\inimal po•••••ory inter••t which w•• imbedded in the rat. that wa.
reported to tha FCC. For Falcon C&bl.vl.1onI. Phelan sYlta thee
w•• an imbedd.ed pO'lIe••ory intere.t. tax of !. 14 cant. on ita baaie
rat. of $22.00. Por Falcon Cablaviaion·. Thou.and Oab syat.am
th.re was an imbedded tax of 13.33 oant. 1n the b••l0 rat. of
$15.'0 report.d to the commi••1on. Por Lent••~ Communication.'
ca~l. Oakland Sy.tem thara w.. an imbedded po•••••ory in~.r••t tax
of 2." oant. per .ubscriber per month inclucSecl in the $11.95 b••ie
charg_ reported to t.na COmlll••ion I And tor leTS Corporation'.
Duarte Sylt•• ther. wa' • '.66 oent. 1~e44.4 po•••••ory in~.r••t
aharqa in tha $22.95 be.ie ~at. raported ~o ~h. Camm1••ion•
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Of the ~...iDtn9 three ay.t... (Aaarlcan Cable ot Redland.
Joint vM~UZ'e, CONiolidated. signal Corp. ot southgate aneS
Ult.1"oft10., %no. of Ifational city) etTA i. no~ currently in
po•••••1on of elata. However, ot th••• three .ya~_a, two -
Con.o114at8d .19nal corp. and Ul~ronic. -- both have penetration
und.r 30 percent, and. thus 1:heir rate COUld. not incorporate thi.
exp4ln•••

w. bav. 1.t'tazo. trOll IIO.t of 'the o».rator. continLln; the
impIlct of the po.....ory 1nt..r••1: toax on ~e rat... reported 'to the
COllUd••ion in the rate .urvey .n4 will .upply tha ~o you upon
reque.t.

It you rWlU••t, CC'l'A wi11 _oeS.l the impaot ot th.a••1I\U.0111.
amount. upon 'the J:lecbllark.. We baliev. that. the i.,.ot. will not
come 010.. to approaching one-t.ntb-cf-one c.nt in tmpact on the
ourrant national benchJ\al'k, •• 80 many of the -lata.. u.e4 in the
calculation had no po•••••ory inter••t at the t me of the .uzvay.

Thua, it r.main. our conclu.ion that the impact of po•••••ory
ln~.re.t tax•• upon the na~1onal benchmark i. incon••quant1al •
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